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and is the plaintiffs.
4.
That the defendant has made a representation. 5. That he has done so in the course of trade to customers or uitimate recipients of the goods. 6. That the business or goodwill of the plaintiff is really likely to be damaged. 
Recognising that the right of publicity is descendible is consistent with a celebrity's expectation that he is creating a valuable capital asset that will benefit his heirs and assigns after his death. Just as the law recognizes property in the goodwill of a business so must the law recognize that property rights attach to the goodwill generated by a celebrity's personality. On that basis those rights are violated where the indicia of a celebrity's personality are appropriated for commercial purposes.
The court went on to hold that Bob Marley, as a celebrity both at home and abroad, had an exclusive right, which would survive his death, to the use of his name, likeness or image, which could be commercially exploited by him or his assignees, and further that invasion or impairment of this exclusive right, resulting in damage33 would constitute this distinct tort of appropriation of personality.
[1976] F.S.R. 252. 33
According to Halsbury's Laws of England (4th Edition) Volume 48 paragraph 168, the plaintiff is generally entitled to recover damages for all loss actually sustained by him as the natural and direct consequence of the defendant's wrongful act. Paragraph 168 states also that if the defendant's goods are inferior, the plaintiff may suffer additional damage to the reputation of his goods or services.
